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®* Group participation: ex C fy issues or concerns

® Practical actions and best practices



Reasonable alternative
standard:

HIPAA
(2006)

Same as HIPAA

Same as HIPAA for
Required if medically participatory and activity-only
inadvisable or unreasonably but required for all outcomes-
difficult due to medical issue based regardless of medical
issue

' question(s) deemed
“disability related”

All forms (cash, PTO days,
merchandise, de-minimus
rewards, cost-sharing etc.)

Required for all disability-
related and same as ACA for
outcomes-based



HIPAA
(2006)

Model notice issued June
2016

At least 1 time per year




2Xam or require
y not count if

Incentives >30% are okay if you can earn maximum rewards without exam or DI
questions

Privacy notice requirements adopted: model notice issued, June 2016.













> it will be

/

rorkers/supervisors.

* Any disclosure ¢ ‘employer should be in aggregate

/









®* Transfe

® Otherwise disclose genetic information
@



\‘ group
ployer as
of the plan,

® Where a v : “vjitcﬁ'*‘w- directly and not as part of a
group health plan, the at is ca ed from employees by the employer is not
protected by the HIPAA Rules. However, other Federal or state laws may apply and regulate the
collection and /or use of the information.”

® From https:/ /www.hhs.gov /hi for-professionals i workplace-wellness /.


https://www.hhs.gov/ocr/privacy/hipaa/understanding/coveredentities/wellness/index.html#_ftn1
https://www.hhs.gov/ocr/privacy/hipaa/understanding/coveredentities/wellness/index.html#_ftn2
https://www.hhs.gov/hipaa/for-professionals/privacy/workplace-wellness/

®* Reasonab

* Notice
O * “Notwithstanding any other provision of law” overrides ADA and GINA
/ wellness rule requirements.





mailto:bzabawa@cfhle.com







SURE)

" SEE EITHER

. I'LL JIGH ABOUT “GENETIC
TESTING” ST/ O HAVE AN OPINION YET

%






T STRATEGIES













$8,000 x 30% = $2400 ($S200/month)

Reward Outcome Monthly Alternative
Categories NIH (Healthy) Required Incentives Goals

DSS

doctor)

Blood P Improve by one
risk category

LDL Cholesterol | g/dL 130 meg/dL (or work with doctor)
S Tobacco / , Negative Complt.-';te
Nicotine Negative cessation
/ blood test BSeram




$5,000 x 30% = $1500 ($125/month)

Reward Outcome Monthly Alternative
Categories NIH (Healthy) Required Incentives Goals
$50
$25 + $25

=

Improve by one
risk category

LDL Cholesterol ! o (or work with doctor)
O Complete
ToPacc-:o 4 Negative Negative Attestation cessation
Nicotine
/) program



Sability.”

ne BUERaIre not considered disability

inquiries.

®* Questions about tobacco use are not considered “disability related.”







sed to be counted

* The paid Jlate the value of a PTO for each
employee that wins. \ and using PTO as an incentive.

r



r

1g questions.
llar amount
vendor or the value

Employees , ’rey lose 5% of their weight in a
year, they get $50 ey aren’t on the plan, they get $600 cash (taxable
compensation).

* YES.



